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3aKpbrroe a(qfioHepHoe o6qecrBo <(CTpourenbHbli Tpecr) o6par!4nocb B

Ap6[TpaxBbri cyA ropoAa CaHKr-nerep6ypra I f]eH[HrpaAc(oi o6flacr[ c [cKoBblM

3aflBreHueM K cnyx6e rocyAapcrBeHHoro crpourenbHoro HaA3opa 14 sxcnepr!l3bl caHKr-

nerep6ypra o np|,3HaH!r]1 He3a(oBHbtM yBeAoMneH[g Cnyx6bl rocyAapcrBeHHoro

crporreflbHoro Haa3opa x 3Kcnepr[3br caHxr-nerep6ypra or 09 MapTa 2016 roaa Ne 07-

05-'195/16-Ou ob or(a3e 3AO (CrpolrenbHbti rpecrD B BblAaee pa3peLleHxt Ha

crpol4TenbcrBo; 06 o6caaHlal,l Crf,K6br rocyAapcrBeHHoro crpol4TerlbHoro HaA3opa I
gKcneprv3br CaHKr-nerep6ypra ycrpaHlrb AonyleHHoe HapyueHue 14 B re.{eHle 1o-Tu

AHei c AarH BcrynfleHvF peueHrq cyAa B 3aKoHHy6 ctny, npllHqB peuJeHue o BblAaqe

3AO <CTpourenbHbri Tpecr> pa3peueHxt Ha crpolrrenbcrBo MHorol(BaprnpHoro AoMa co

BCTpOeHHO-nplCTpOeHHb||14 nOMeU]eHl4rMI 14 BCTpOeHHO-npUCTpOeHHOfi nOA3eMHOi

aBrocroeHr{oi, rpaHc+opMaropHoi noAcraHqxei) Ha 3eMenbHoru ygacr(e no aApecy:
CaHKr-nerep6ypr, np. Topeoa, g. 77.

Cnyrda rocyAapcrBeHHor-o crpolrrenbHoro Ha.q3opa |,| 3Kcnepr 3bt CaHfi-
nerep6ypra 3arB[flo xoAaraicrBo o nprBrreqeHru K yqacruto B Aene B KaqecrBe
Tperbero nxqa, He 3aaBl|npulero caMocroqrenbHbtx rpeboBaHui orHocurenbHo
npeAMera cnopa KoMlrer no rpaAocrpoxrenbcrBy |, apxxreKrype.

PeuJeHueM ap6rrpaxHoro cyAa ropoAa CaHKr-nerep6ypra u neH[HrpaAcxoi
o6nacr|| or 21.04.2016 l4cKoBbte rpe6oBaH[r yAoBneraopeHbt. CyA peuJxn: OTKa3arb B

yAoBnerBopeHu[ xoAaraicrBa Cny)6bt crpolrenbHoro HaA3opa u excneprlrgu Canrr-
nerep6ypra o nplBfleveH|,lt K ygacr! o B Aene rperbero nxqa, He 3affBnffpqero
caMocrosrelbHbtx rpe6oBaHyi orHocurenbHo npeAMera cnopa KoMurer no
rpaAocTpo[Terbcray !t apx[TeKrype. flp[3Harb He3axoHHbtM yBeAoMreHle Cny]{661
rocyAapcrBeHHoro crporrerrbHoro HaA3opa 14 o(cneprlt3bt CaHfi-nerep6ypra or 09
Mapra 2016 roAa Ne 0745-195/16-014 06 orxa3e 3AO <CrporrenbHbri rpecr> B BbEaqe
pa3peLleHhr Ha crpoxrenbcrBo. O6r3arb CnpK6y rocyAapcrBeHHoro crpollTenbHoro
HaA3opa I oKcneprl3bt CaHo-nerep6ypra ycrpaHurb AonyqeHHoe HapyuJeHue x B
re,reHle 10-Tlr AHei c Aarbt Bcryn'|eHur peueHus cyAa B 3axoHHyto cuny, BbtAarb 3AO
<CTpol4TenbHbti TpecD pa3peLJJeHue Ha crpoureflbcrBo MHoroKBapr{pHoro aoMa co
BcrpoeHHo-nplcrpoeHHb lt14 noMeuleHucMI t4 BcrpoeHHo_npucrpoeHHoi no,q3eMHoi
aarocroeHKoi, rpaHc$opMaropHoi noAcraHqxei Ha 3eMenbHoM yqacrKe no aApecy:
CaHfi-nerep6ypr, np. Tope3a, A. 77.

ne corflac[Brilltcb c BUHeceHHb u CyAe6HbtM afioM, oTBeTL 4K _ cnyrda
rocyAapcTBeHHoro crporrenbHoro HaA3opa u o(cnepru3bt CaHfi_nerep6ypra
o6parxnocb c anernrquoHHoi xano6oi I Tp14HaAqaTbti ap6[TpaxHbti anennrqqoHHbti
cyA, B Koropoi npocl4T orMeHurb peuJeHle cyAa r BblHecr[ no Aeny HoBbti cyAe6Hbti aKr
06 orKa3e B yAoBflerBopeHnt xcKoBbtx rpeooBaHIi B nonHoM o6beMe.

He cornac|,Bu.ilrcb c nprHrrbtM cyAe6HbtM aKroM EepAHxKoBa Onbra
BflgecflaBoaHa, Aepeul ,1pllHa BnaAxMupoBHa, CaBlaqx{i Kxpmn BraAxMt poBrr (B
noprAxe cr. 42 Ap6xrpaGoro npoqeccyanbHoro (oAeKca pocc|,|ic(oi OeAepaql|l4)
o6panlnlcb c anennequoHHoi )Kano6oi, B Koropoi yKa3btBapr, 9To peuJeHreM
Ap6xrpaxHoro cyAa ropoAa CaHKr-nerep6ypra x fle8uHrpaAcKoi o6nacr[ or 21.04.2016
no Aeny N9 456-1742612016 HenocpeAcrBeHHo 3arparrBarcTcr npaBa x uHrepecbl
3aeB[Tenei xano6bl, a xMeHHo: Aepelu t1.8., EepAH[(oBa O.B. 14 CaBuu(xi K.B.
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gBntlorcg co6crBeHHuKaM14 noMeu]eHui B MHoroKBapTr4pH blx AoMax, pacnonoxeHHblx Ha

cMexHbrx 3eMenbHbrx yqacTKax c 3eMeflbHblM yqacTKoM, Ha KoTopoM nnaHupyeTc9

cTpoxTefl bcTBo MHoroKBapTupHoro AoMa noBblueHHofr 3TaxHOCTl4 77 MeTpOB.

Cornacno cr.1 Fpa4ocrpourenbHoro KoAeKca, npaBuna 3eMflenonb3oBaH hq ta

aacrpofrxu npeAcraBflnNcr co6ofr 4oxytueHT rpaAocrpol4TeflbHoro 3oHl4poBaHH9, B

KOTOpOM ycTaHaBnhBaprcg rpaAocrpourenbHble pernaMeHTbl, B ToM qucfle npeAenbHble

napaMenbr pa3peueHHoro cTpohrenbcTBa.

l1o cuucny q.1 cr.30 l-pa4ocrpouren bHoro KoAeKca, npaBnrla 3eMJlenoflb3oBaHuf, ll

SaCrpOfiru npU3BaHbt O6eCneqtasaru COrnaCoBaHUe npaB u 3aKoHHblX 14HTepecoB

co6crBeHHvtKoB 3eMenbHbtx f{acrKoB c oAHoi cropoHbl, l,t 3au.ll4ulaeMgx 3aKoHoM npaB rl

l4HTepecoB r4Hbrx su3hqecKhx h ]opllAl4qecKl4x tl14q, ycTaHoBneHue Mexqy HnMh

pa3yMHoro h cnpaBeAnuBoro 6afl aHca.

f'lpaannaun 3eM.nenofl b3oBaHhe l,l 3acrpoiKl4, AefcrBoBaB[uttMu B nepuoA noAaq]4

3agBhTereM a cnpx6y 3agBfleHut o BblAaqe pa3peueHnc Ha cTpo9lTefl bcTBo' a rao(e
pa3pa6OTaHHbtM B COOTBeTCTBt4T C npaBhnaMH 3eMnenOflb3OBaH 149 14 3aCTpOfiK14 H

FpaAocrpourenbHbtM KoAeKcoM rpaAocrpoHTenbHblM nraHoM 3eMenbHoro yqacrKa

npeAycMoTpeHbr orpaHhqeHhg no BblcoTe nflaH[pyeMoro K cTponTenbcTBy o6beKra.

Tax noAnyHfioM 6 nyrrra 6 craruu 21 qacrh ll <Tercroean qacrb

rpa4ocrpor4TenbHbrx pernaMeHToB) flpaBhtt, a raoKe 2.2.2 fpaAoqpouTenbHoro nflaHa

onpeAeneHo, qro MaKcuMaflbHat Bbr@Ta 34aHhfr, fipoeHufr u coopyxenui, pacnonox€HHblx Ha

3acrpoeHHbrx reppuropl4gx, Aonycmercg re 6onee 30% estuJe cpeAHefi Bblcorbl

cyulecrBylo1414x 3AaHt,li B KBaprafl e.
3a coxpaHeHr4e uanooraxsofr aacrpofrru KBaprana, orpaH qeHHoM yn.

Burxoscroro, np. Top$a, yn. fiucraeuroi u yn. )lGxa floxno, co6pano orono 1500 noAnltcefr

xurenei KBaprana, qro rapKe roBopr4T o cyqecrBeHHocru HapyueH s ux npaB.

Hapyuenne npeAycMorpeHHbrx n33 u l-pa4ocrpor4renbHbrM nnaHoM

rpaAocrpo reflbHbrx orpaHhqeHhi nensercn rpy6urru napyueHueM npaB xurenei KBaprafla,

A HMEHHO:

-np crpolrenbcrBe MHoroKBaprhpHoro AoMa noauruJeHHoi oraxHocrr4

cyu.lecrBeHHo yBefl rlquBaerce HarpFKa Ha rpaHcnoprHyro nrSpacrpyrrypy,
-yBefluquBaercg Harpy3rcr Ha o4ecrBylou.lylo cerb uHxeHepHbtx KoMMyHl4t€qui, vro

Moxer nphBoAr4Tb K aBapurM u nepe6oru c eo4o- ta oneKrpocHa6leuueu.
-crpo[TenbcrBo MHoroKBaprupHoro AoMa c noBbLleHHoi erarcrocrup a

sarny6nerHsrlvr TpexypoBHeBblM napxxHroM Mo)t€T otcl3btBaTb HeraTuBHoe Bo3AeficTB e Ha

KoHcrpyrqr4ro coceAHhx 4oniloe (aoauunoBeHhe rpeu{HH, npoclAxx Qyx4aueuroe ra rg.), r.e.
co3Aaer yrpGy noBpexqeHue r4MyqecrBa xofieflei xBaprana.

-H apyuJaeTcfl l4Hcon9wg mceAHnx AoMoB.
3aqeurenta - flepeLu lz1.B., Sepgnraxoea O.B. u Caauqxnfi K.B. nog4epxnaarcr

AoBoAbl cBoefr anenflqquoHHoi xano6bt, ccbnatorcn Ha ro, qro nphHrrbtM cyAe6HbtM
aKTOM 3aTpoHyrbr npaBa u llHTepecbt fpaxAaH, B To BpeMf, KaK oH14 He nplBneqeHbt K

yqacTuro B Aefle.
llpegcraanrenu xcnla c xano6oi sasaurenei He cornaceH, cquraer, qro npaBa

14HTepecbt rpax4qaH nogaBtt.tux anenfl sLlt4oHHyo xano6y He 3arparuBalorct.
flpe4craarrenu orBerqr4Ka xano6y 3anBnTenefi - lepeLu 14.8., Sep4rraxoBoi O.B.

n Caerqxoro K.B. no4gepxafl, nonaraer, qro npaBa n uHrepecbt 3arparuBarcrcf,
o6xanyeuuttr,t cyAe6HbrM arrom. flpegcraBnrenb orBerquKa He Bo3paxaer nporhB
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npuBrreyeHrff 3aqBureflei - Aepeu t4.8., EepAHx(oBoi O.B. I CaBuqKoro K.B. K yracruro

B Aene B (aqecTBe TpeTb[x nuq.
B cyAe6HoM 3aceAaHu!r anenntquoHHoro cyAa npeAcraBltrenb orBerqlKa, 3atBlr

xoAaTaicTBo o nprBreqeHlq ( yqacT[lo B Aene B xagecTBe Tperbero nxqa KoM[TeT

lrMyulecTBeHHbrx orHoueHlri I xoaaTaicTBo o nepexoae K paccMoTpeH]lp aena no

npaBxnaM, ycTaHoBrreHHbrM Ap6xTpaxHbrM npoqeccyanbHblM KoaeKcoM Pocclic(oi
OeAepaqt4l,| Anq paccMorpeHl4e Aena B cyAe nepBoi t4HcraHqux.

flpeAcraBllrenb orBerluKa ccbtnaerca, sro cornacHo Bbtnvc(e u3 ETPn Ha

KBaprlpy Ns 3 pacnonoxeHHyro B AoMe Np75, Kopnyc Ne1, no npocneKry Tope3a B r.
CaHKr-nerep6ypre Ao 01.04.2016 co6crBeHHhKoM Ha npaBe o6qefi AoaeBoi
co6crBeHHocrlr Ha AaHHyro KBaprxpy eBngncs r. CaHKr-nerep6ypr, cornacye
ynonHoMoqeHHoro opraHa caHKr-l]erep6ypra Ha cHoc MHoroKaaprr'lpHblx AoluoB n

cTpol,tTeIbcTBo HoBoro o6.beKra HeaBIXxl\rocTx He aaBanocb.
CoffracHo nonoxeH[tM qacr[ 6 crarb[ 268 Ap6vrpaxHoro npoqeccyanbHoro

KOAe(Ca POCCIiCKOi oeAepaLula, BHe 3aBllclllllocrl4 or AoBoAoB, coAepxauuxct B

anerrFr.lr4oHHoi xano6e, ap6[rpaxHbli cya npoBepeer, He HapyuleHbl rlx cyaoM nepBoi

llHcTaHlll,llt HOpMbl npOqeCCyanbHOIO npaBa, ABflqloull4ecfl B COOTBeTCTBI4I4 C qaCTblO 4

crarbvt 270 Ap6[TpaxHoro npoqeccyaflbHoro KoAe(ca PocclicKoi OeAepaqxu

ocHoBaHxeM Anr orMeHH cyAe6Horo aKTa cyAa nepBoi 14HcraHLllr!1.

B coorBercrBl, ,t c qacrbo 1 crarb[ 51 ApburpaxHoro npoqeccyanbHoro KoAeKca

Poccl,ric(oi Oegepaquu rperbx nxqa, He 3atBflarcull4e caMocroFTenbHblx rpeooBaHli
oTHOClTeflbHO npeaMeTa cnopa, Moryr BcrynuTb B Aeno Ha cTopoHe vcTqa unu

oTBeTquKa ao npuHtT!4t cyae6Horo afia, KoTopblM 3aKaHqMBaeTct paccMoTpeHle aena B

nepBofi uHcraHq{x ap6urpa}Goro cyAa, ecr[ sTor cyAebHbli afi Moxer noBn[trb Ha rx
npaaa |,|nll o6t3aHHocr,| no orHouJeHup K oAHoi l43 cropotl. OHM Moryr 6blrb

nplBneqeHbr K yqacT[lo B Aene TapKe no xoaaTaicrBy cTopoHbl hnl4 no rHlqhaTlBe

cYAa.

Tlo cMbrcny pa3]'scHeHli nyHKToB 1, 2 flocraHoBneH|,e nneHyMa Bblcuero

Ap6[rpaxHoro CyAa Po or 28.05.2009 N936 (O npxMeHeHu[ Ap6urpaxHoro

npoqeccyanbHoro xoAe(ca PoccxicKoi OeAepaqxu npy paccNlorpeH|,rx Aen B

ap6rrpaxHoM cyAe anennrql4oHHoi l4HcraHq|,!1D, Hanl4L]xe npeAycMorpeHHblx crarbel'l

51 Ap6urpaxHoro npoqeccyanbHoro KoAe(ca PoccxficKoi oeAepallxl'i o6croflTenbcrB B

orHoLlleHrl4 rt4qa, He nplBneqeHHoro K yqacTulo B Aere, tBflceTct npeAycl\'loTpeHHblM

nyHfioM 4,{acrr 4 crarb[ 270 Ap6[TpaxHoro npol{eccyanbHoro KoAeKca Poccl4icKoi

oeAepaq[u ocHoBaHreM ArtF orMeHbt cyAe6Horo a|(Ta { nepexoAa x paccMorpeHxrc Aena

no npaBrnaM cyAa nepBoi l4HcraHqux no anenntqxoHHoi xanooe yxa3aHHoro rluqa' BHe

3aBUCl,rMOCTr4 Or rOrO, 6utno nl4 ynoMtHyro 3ro nllqo B NtoTl4Bl4pOBOqHOi l,|nl4

pe3onloTIBHoi !acrv cyae6Horo afia.
B ,racr,1 6.1 crarbq 268 Ap6 TpaxHoro npoqeccyaubHoro KoAeKca PoccrilcKoi

oeAepaqux yKa3aHo, t{To np}l Han|,q|,l4 ocHoBaHui, npeAycMorpeH Hblx '{acrbrc 4 crarbu

270 KoAeKca, ap6[TpaxHbri cyA anenntqxoHHoti llHcraHqu[ paccMarpyBaer aeno no

npaBuraM, ycraHoBreHHbtM Ant paccMorpeH!19 Aena B ap6[TpaxHoM cyAe nepBol4

lHcTaHLllll,t, B cpol(, He npeBblLrialoqlli Tpex MectqeB co aHa nocrynneHlt

anennaLuoHHoi xano6bt BMecre c AerloM B ap6xrpaxHbli cyA anennsqhoHHoi

[Hcranqrlt. O nepexoae K paccMorpeHup aena no npaBunaM cyaa nepBofi [HcraHLll'll4
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BbrHocl4Tcg OnpeAefleHue c yKa3aHueM AeicTBufi nl4q, y'{acTBylotrtt4x B Aefle, u cpoKoB

ocyqecrBneHur 3Tt4x AeicrB14i.
C yverom yKa3aHHbtx o6cronTeflbcrB u rpe6oeauufi Ap6nrparctoro

npoqeccyanbHoro KoAeKca Poccuficxoi Oe4epaqun, 3yql.lB Marepuanbl Aena,
anenflsLll4oHHbrfi cy4 npruren K BbrBoAy o roM, qro B nopgAKe ,{acrn 6.1 craruu 268

Ap6nrpaxroro npoqeccyanbHofo KoAeKca Pocctticxoi Oe4epaqrn u B coorBercrBl4l4 c

pa3bncHeHheM[ nyHKra 29 flocraHoenenun llneuyua BbtcuJero Ap6urpaxroro Cy4a

Poccnficxoi <Degepaquu or 28.05.2009 Ne 36 (O npuMeHeHHu Ap6nrpaxnoro
npoqeccyaflbHoro KoAeKca Poccuicxofi Oegepaqun npI paccMorpeHtah Aen B

ap6urpaxnou cyAe anenflf,Llnoxsoi uHcranquuD cfle4yer nepefrru K paccMorpeHnK)

Aena no npaBuflaM, ycraHoBfleHHbtM Ap6nrpaxnutut npoqeccyanbHblM KoAeKcoM

Poccnficxofi Oegeparlnn Ant paccMorpeHnt Aena a cyge nepaoi hHcraHq h, nocKonbKy

cy4ou nepeoi uHcraHquu BbtHeceH cyge6nurfi aKr B HapyuleHhe nyHKTa 4 qacru 4 crarha
270 Ap6rarpaxHoro npoqeccyanbHoro KoAeKca Poccnfi cxofi Oegepaquu.

Cyg anennnqnouuoi uxcratqru ct{t4Taer teo6xoAuuuttu npuBneqb K f{acru}o B

4ene Sep4rrroay Onury Bnvecnaaoeny, flepeLu t4prany Bnagnuupoary, Caenqxoro

Knpnnna Bna4ruupoenva n Kottnret [Myu]ecrBeHHblx orHoueHnft B Ka'{ecrBe rperbux
nnq, He 3anBnrror4r4x caMocrotreflbHutx rpe6oealufr orHocureflbHo npeAMera cnopa Ha

CTODOHE OTBETqhKA.

Kax cne4yer ta3 pa3btcHeH i nynrra 29 f]ocranoaneunn llneuyua Butctlero

Ap6nrpaxnoro Cyga Poccnftcxofi Oe4epaqran or 28.05.2009 Ne 36 <O npruereruu
Ap6urpaxnoro npoqeccyanbHoro KoAeKca Poccuficxofr OeAepaquu npu paccMorpeH 14

Aen a ap6urpaxrorrr cyAe aneflfltqt4oHHor uHcraHquu) onpeAefleHue cyAa

anennf,qnoHHoi nrcranqnn o6xanosaHup He noAflexhr, a yqacrBylou.l e B Aene Jrhqa

BnpaBe 3a9Bt4Tb cBo14 BO3paXeHht B oTHOl.lJeHIh HacTotu]ero onpeAeneHut np]l

o6xanoeanur cyAe6noro aKTa, KoropbtM 3aBepuglrct paccMorpeHle Aena B cyAe

aflennsqhoHHoti r4HcraHq h

Pyroeogcreyrcb crarbeMl4 184,266-268, nyHKroM 6.1 crarsn 268 Ap6nrpaxroro
npoqeccyanbHoro KoAeKca poccuicxofi OeAepaquu, cyp

oflPEAEI14Jl:
flepefiru K paccMorpeHurc Aena Ns A56-1742612016 no npaBhnaM,

ycraHoBneHH blM Ap6rarpaxnur rvr npoqeccyanbH blM KoAeKcoM Poccufr cxoi OeAepaqtan Ann
paccMorpeHur 4ena a ap6urpaxiHoM cyAe nepeofi nucranqun.

f'lpuanevu K yqacrnto a gene 6ep4uttroey Onury Bnvecnaaoauy, lepeul l4puxy

Bnagnunpoany, Caauqxoro Kuprnna Bna4uuupoauva n Kouurer Myl4ecrBeHHblx

ornoulexnfr B KaqecrBe rperb[x nuq, He 3atBng]ol4t4x caMocroqrefibHblx rpe$oBaHui

orHocuTefl bHo npeAMeTa cnopa.
klcrqy HanpaBhrb BHoBb nphBfleqeHHblM nnqaM Konuu HcKoBblx MarepuafloB'

AoKa3arenbcrBo HanpaBfleHut hnh BpyqeHl/|t l4cKoBblx MarepuanoB npeAcraBuTb B cyA.

HagHa.fhrs Aeno Ne A56-1742612016 x cyge6noruy pas6uparenucrBy no npaBuflaM

cyAonpou3BoAcrBa B cyAe nepaofi urcrarqr4n Ha @
!48!Ll, B noMeuleHr4n Tpnnagqaroro ap6urpaxroro anenntqnoHHoro cyAa no aApecy:

no aApecy: Canrr-f1erep6ypr, Cyaopoecxui np.,4.65, san 223.
flnqau, yvacraytoqnM B Aene, o6ecneq rb tBr(y npeAcraBurener.

hHQopMaqhc:



6 A56-1742d2016

- xHQopMaqhp o.qB!4xeH[h anenntqr4oHHof xano6bt, o nepepHBe B cyAe6HoM 3aceAaHhn, 06

ornoxeH[h cyAe6Horo 3aceAaHhn no paccMorpeHup anerrnt-lt4oHHoi xano6st MoxHo noryqrlrb
xa o$uqnansuorvr cafre cyAa a cern l,lxrepHer: httpJ/13aas.arbitr.ru
- reneQox cnpaBo.{Hoi cnpx6ut 647-59-99.
- 3anrcb Ha o3HaKoMneH[e c MarephanaM!4 ap6rrpaxHoro Aena - ren. 274-16-61,647-59-89.

f1 pegcegaren ucraynqu fr

Cyguu

H.B. AHocoea

!.B. Sypgenxoe

E.K.3aiqeea


